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waters. Stormwater pollution is a significant source of water quality problems for the nation's

waters.

The following are some of the activities, pollutant sources and pollutants that may be
present with J&R’s concrete products manufacturing processes:'

Activity Pollutant Source Pollutant
Concrete Product Manufacturing
Storage of materials | Exposed aggregate (sand and gravel), concrete, shale, TSS, COD, pH

clay, limestone, slate, slag, and pumice

Material handling

Exposed aggregate, concrete, shale, clay, limestone,
slate, slag, and pumice as well as spills or leaks of
cement, fly ash, admixtures and baghouse settled dust

TSS, COD, pH, lead,

iron, zinc

Mixing concrete

Spilled aggregate, cement, and admixture

TSS, pH, COD, lead,

iron, zinc

Casting/forming Concrete, aggregate, form release agents, reinforcing TSS, pH, 0&G, COD,
concrete products steel, latex sealants, and bitumastic coatings BOD
Vehicle and Residual aggregate, concrete, admixture, O&G in TSS, pH, COD, O&G

equipment washing

washwater

Equipment/vehicle
maintenance

Leaks or spills of gasoline, fuel, and fuel oil

0&G, BOD, COD

Parts cleaning

COD, BOD, O&G, pH

Waste disposal of solvents, oily rags, oil and gas filters,
batteries, coolants, and degreasers

0&G, lead, iron, zinc,
aluminum, COD, pH

Fluid replacement including lubricating fluids, hydraulic
fluid, oil transmission fluid, radiator fluids, solvents, and
grease

O&G, arsenic, lead,
cadmium, chromium,
COD, benzene

Vehicle fueling

Gas/diesel fuel, fuel
additives

"' Source: EPA Industrial Stormwater Fact Sheet Series, Sector E: Glass, Clay, Cement, Concrete,
and Gypsum Products Manufacturing Facilities, recovered from:

http://water.epa.gov/polwaste/npdes/stormwater/upload/sector e glass.pdf.
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2. Concrete Products Facilities Must Comply with the EPA’s Permit.

In order to minimize polluted stormwater discharges from certain categories of industrial
facilities, the EPA has 1ssued the Permit.® Concrete products facilities are subject to the
requirements of this Permit.* Concrete products facilities which carry on other types of activities
also subject to the requirements of the Permit must also comply with any sector-specific
requirements for such co-located industrial activity.”

3. Concrete Products Facilities Must Develop and Implement a Stormwater Pollution
Prevention Plan (“SWPPP™).

An owner or operator (hereafter referred to as “operator”) of a facility subject to the
requlremems of the Permit must prepare a SWPPP before being authorized to discharge under
the Permit.® The SWPPP must be “prepared in accordance with good engineering practices™’
and, among other things,

. identify potential sources of pollution at the facility;®

J describe and ensure implementation of control measures that are
technologically available and economically practicable and achievable in
light of best industry practice;” and

. set forth specific procedures to assure compliance with effluent limitations
and monitoring/inspection requirements of the Permit.'’

4. Concrete Products Facilities Must Submit to EPA a Notice of Intent to be covered by the
Permit By EPA’s Established Deadlines.

After completing and implementing its SWPPP,'' concrete products facilities must
submit to EPA a Notice of Intent (“NOI”) to be covered by the Permit. EPA’s initial NOI filing

? The Permit expired on September 29, 2013, but has been administratively continued by its own
terms for facilities that were previously permitted.
* Permit, Appendix D, pg. D-4.
) Permit, pg. 56.
6 Permit, Section 5 and Section 8.E.3.
7 Permlt pg. 12 (referring to "control measures").
¥ Permit, pgs. 27-28.
? Permit, pgs. 12, 28-29.
' Permit, pgs. 29-30.
" Permit, pg. 25 (“You must prepare a SWPPP for your facility before submitting your Notice of
Intent (NOI) for permit coverage.”).
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iii.continued benchmark monitoring until all four of the quarterly monitoring
samples meet the benchmarks rather than the average of the four.'”

B. J&R’S VIOLATIONS AND DATES OF VIOLATIONS

Clean Water Action’s complaint will address violations that occurred during the last five
years.

1. Violations that Have Occurred on Specific Days During the Last Five Years:
Discharges of Stormwater from the Facility Without a NPDES permit

J&R’s violations of the Act’s prohibition against unpermitted discharges occurred and are
continuing to occur at the Facility each time rain, snow melt or another factor results in industrial
stormwater discharges from the Facility to waters of the United States. The days during the last
five years on which rain, snow melt or other factors caused stormwater to be discharged from the
Facility to waters of the United States are listed on Exhibit A hereto. Clean Water Action’s
complaint will also address any non-permitted stormwater discharge violations that occurred or
occur between the last date listed on Exhibit A, and the date on which the complaint is filed.

2. Violations that Have Occurred on Each Day During the Last Five Years:%’

The following violations of the Act are set forth on Exhibit B. These violations have
occurred on a daily basis for the last five years and they are continuing to occur.

a. failure to prepare and implement a SWPPP;

b. failure to submit a NOI to be covered by the Permit;

c. failure to ensure that stormwater discharges from the Facility will not cause or
have the reasonable potential to cause or contribute to a violation of water quality
standards;

d. failure to implement adequate control measures;

e. failure to monitor for compliance with benchmark limitations for total suspended
solids (“TSS™) and iron;”’

f. failure to report monitoring results for the Facility to EPA by the specific
deadlines;

' Permit, pgs. 140-141.

*® Clean Water Action believes that the violations set forth in this Section B.2 have occurred on
each day of the last five years, and not just on rain days. However, to the extent it is determined
that rain days are relevant in determining the dates of violations, such rain dates through April
30, 2015 are set forth on Exhibit A hereto. The complaint, when filed, will set forth additional
rain dates since April 30, 2015.

21 See Permit, Section 8.E.4.
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cc: (by certified mail)

Curt Spalding, Regional Administrator
EPA New England, Region 1,

5 Post Office Square, Ste. 100

Boston MA 02109

Certified Mail # 7013 2250 0000 2096 4214

Gina McCarthy, Administrator

US EPA Headquarters

Ariel Rios Building

1200 Pennsylvania Ave., N.W.
Washington, DC 20460

Certified Mail # 7013 2250 0000 2096 4221

Martin Suuberg, Commissioner

Massachusetts Department of Environmental Protection
One Winter Street

Boston, MA 02108

Certified Mail # 7013 2250 0000 2096 4429

Judith Katon, Registered Agent

J&R Precast, Inc.

16 County Street

Berkley, MA 02780

Certified Mail # 7013 2250 0000 2096 4382






June 2013:
July 2013:
August 2013:

September 2013:

October 2013:

November 2013:
December 2013:

January 2014:
February 2014:
March 2014:
April 2014:
May 2014:
June 2014:
July 2014:
August 2014:

September 2014:

October 2014:

November 2014:
December 2014:

January 2015:
February 2015:
March 2015:
April 2015:

3.7,8,10,11, 13,14, 18, 27,28, 30
1,7,10, 11, 13, 14, 20, 23, 25, 26
2,9,22,26,27

1,2,3,12,13,22

4,7, 31

7,12, 18,22, 26,27
1.6,7,9,10,14, 15,17, 23,26, 29
2,3,5,6,11,12,14,18, 21
3,5,13,14,15,18, 19, 20, 21

12, 20, 29, 30, 31
4,7,8,15,16,23, 26,30

1, 11, 16,17,22, 30

4,5,13,26

4,14, 15,16, 20, 27

2,6,13,22 31

6.7,13,25,30
1,2,4,8,11,16,22,23
1,2,6,14,17,24,26
3,6,7,9,10,17, 23, 24, 25
3,4,12, 18, 24, 26, 27
2,8,9,14,15,21,22
1,3,4,5,10, 14, 17, 26, 27, 28
3,7,8,9,10,17, 20, 21, 27






Failure to Report Results of Benchmark Monitoring: July — September QTR 2012 All October 31, 2012 Present
Failure to Conduct Benchmark Monitoring: October — December QTR 2012 All December 31,2012 | Present
Failure to Report Results of Benchmark Monitoring: October — December QTR 2012 | All January 31, 2013 Present
Failure to Conduct Benchmark Monitoring: January — March QTR 2013 All March 31, 2013 Present
Failure to Report Results of Benchmark Monitoring: January — March QTR 2013 All April 30, 2013 Present
Failure to Conduct Benchmark Monitoring: April — June QTR 2013 All June 30, 2013 Present
Failure to Report Results of Benchmark Monitoring: April — June QTR 2013 All July 31, 2013 Present
Failure to Conduct Benchmark Monitoring: July — September QTR 2013 All September 30, 2013 | Present
Failure to Report Results of Benchmark Monitoring: July — September QTR 2013 All October 31, 2013 Present
Failure to Conduct Benchmark Monitoring: October — December QTR 2013 All December 31, 2013 | Present
Failure to Report Results of Benchmark Monitoring: October — December QTR 2013 | All January 31, 2014 Present
Failure to Conduct Benchmark Monitoring: January — March QTR 2014 All March 31, 2014 Present
Failure to Report Results of Benchmark Monitoring: January — March QTR 2014 All April 30, 2014 Present
Failure to Conduct Benchmark Monitoring: April — June QTR 2014 All June 30, 2014 Present
Failure to Report Results of Benchmark Monitoring; April — June QTR 2014 All July 31, 2014 Present
Failure to Conduct Benchmark Monitoring; July — September QTR 2014 All September 30, 2014 | Present
Failure to Report Results of Benchmark Monitoring; July — September QTR 2014 All October 31, 2014 Present
Failure to Conduct Benchmark Monitoring: October — December QTR 2014 All December 31, 2014 | Present
Failure to Report Results of Benchmark Monitoring: October — December QTR 2014 | All January 31, 2015 Present
Failure to Conduct Benchmark Monitoring: January — March QTR 2015 All March 31, 2015 Present
Failure to Report Results of Benchmark Monitoring: January — March QTR 2015 All April 30, 2015 Present
Failure to Conduct Comprehensive Site Inspection n/a September 29, 2010 | Present
Failure to Conduct Comprehensive Site Inspection n/a September 29, 2011 | Present
Failure to Conduct Comprehensive Site Inspection n/a September 29, 2012 | Present
Failure to Conduct Comprehensive Site Inspection n/a September 29, 2013 | Present
Failure to Conduct Comprehensive Site Inspection n/a September 29, 2014 | Present
Failure to Submit Annual Report n/a November 13, 2010 | Present
Failure to Submit Annual Report n/a November 13, 2011 | Present
Failure to Submit Annual Report n/a November 13, 2012 | Present
Failure to Submit Annual Report n/a November 13, 2013 | Present
Failure to Submit Annual Report n/a November 13, 2014 | Present
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